
 

 

 
23/04/2026 
 
 
 
Minister for Planning 
c/o Duncan Shearer 
Planning Officer, Crown and Impact Assessment 
Planning and Land Use Services 
 
 
Dear Duncan, 
 
 
Re: 26008172 – Coles - Port Adelaide 
 
Thank you for the opportunity to provide comment in relation to the above application. 
 
Council’s in house specialists in the property and engineering sections have reviewed the 
proposed development and provide the following comments and recommendations for the 
assessment of the application: 
 
Easements: 

1. The development includes encroachment over a number of easements benefiting third parties. 
These easements are not under Council’s control and may require approval from the relevant 
authorities and beneficiaries. Accordingly, the following condition is requested to be applied to 
the DNF: 

Condition: 

The granting of this approval does not remove the Applicant’s responsibility to obtain all 
necessary approvals from relevant Statutory Authorities, landowners, and beneficiaries of 
any easement affected by the proposed development. 

In the absence of such approvals, amended plans and/or a variation to this approval may be 
required. 

 
Land  Management Agreement: 
 

2. The Certificate of Title (Volume 6012 Folio 202) identifies, within the Schedule of Dealings, the 
following encumbrance over the subject site: 

10954073 – Agreement under the Development Act 1993 pursuant to Section 57(2) over 
Portions A and C in GP 11/2008, commonly referred to as a Land Management Agreement 
(LMA). 

* A copy of the LMA is attached as an appendix.  

During preliminary discussions, the existence of the LMA was raised with the applicant’s 
consulting engineer to provide an opportunity to review the development against the LMA and, 
if required, pursue a variation. To date, no such variation has been proposed. 



 

Council has undertaken a review of the proposal against the LMA, with particular regard to the 
Owner’s Obligations under Section 2. 

In relation to public access through Quebec Mall, the LMA provides for the continuation of 
public access except where works have been undertaken in accordance with the original 
approved development. The extent to which the current proposal aligns with this provision has 
not been clearly demonstrated, particularly having regard to the role this connection performs 
within the broader pedestrian network. 

Council’s Traffic Department has advised that pedestrian connectivity through this location 
must be maintained due to its importance in facilitating movement, including connections to 
public transport. While alternative built form outcomes may be achievable, the current proposal 
does not demonstrate that an equivalent level of accessibility and connectivity would be 
maintained. 

In relation to the fountain and plaque, the LMA requires these elements to be retained on the 
land or relocated within the Port Mall / Port Centre precinct to the reasonable satisfaction of 
Council. The proposal does not provide sufficient detail to demonstrate how this obligation will 
be met. 

Council would support an alternative built form outcome that encloses the existing ‘open-air 
walkway’, provided that: 

a) the pedestrian connection is maintained at a minimum width of 5 metres, which may require 
redesign of the internal building layout; and 

b) the walkway remains publicly accessible during clearly defined operating hours, with any 
closure outside of these hours appropriately managed. 

Council would also support the relocation of the fountain and plaque to an alternative location 
within the site, such as the car park entrance, subject to the provision of detailed design 
documentation demonstrating that the relocated outcome maintains their visibility, accessibility, 
and public realm value to Council’s satisfaction. 

In the absence of the above, the proposal has not demonstrated consistency with the intent of 
the LMA and would not be supported by Council in its current form. 

 
Civil / Stormwater: 

3. The submitted stormwater modelling adopts the minor storm event as the 10-year ARI (10% 
AEP), which is not consistent with Council’s downstream stormwater system design standards. 
The receiving system has historically been designed based on a minor (5-year ARI – 0.2 EY) 
and major (100-year ARI – 1% AEP) storm event framework. 

In addition, a time of concentration of 5 minutes has been adopted, which is not considered 
representative of a catchment of approximately 9,000 m² and may result in an underestimation 
of critical storm durations and associated peak flows. 

As these assumptions directly influence the sizing and spatial requirements of stormwater 
infrastructure, and therefore the functional layout of the development, further clarification and 
revision is required. 

Accordingly, the applicant (TMK Engineering) should: 

a. Revise the pre-development modelling to adopt the 5-year ARI (0.2 EY) minor storm 
event, consistent with Council’s downstream system, and demonstrate that sufficient 
space and storage volume has been allocated for stormwater detention, and 

b. Provide a justified time of concentration calculation to confirm the critical storm duration 
adopted for pre-development runoff modelling. 



 

For reference, Council has undertaken a high-level check of the permissible site discharge 
which results in the following permissible discharge rates,  

- Minor Storm (0.2-EY) = 90 L/s 

- Major Storm (1% AEP) = 250.28 L/s 

During the minor storm event, Council’s calculated permissible discharge rate is significantly 
lower than the approximately 190 L/s derived from the submitted modelling. In the absence of 
appropriately designed detention and flow control measures, the proposed discharge is likely to 
exceed the capacity of the receiving downstream stormwater system and may exacerbate 
existing flooding conditions. 

 

4. Stormwater calculations have been undertaken using DRAINS and MUSIC however, the 
associated modelling files have not been submitted for review. 
 
Accordingly, Council is unable to undertake a detailed assessment of the proposed stormwater 
system. It is requested that the DRAINS (.drn) and MUSIC (.mxproj) model files be provided to 
Council to assess the impacts this development has on Council’s downstream stormwater 
system. 

 
Traffic: 

5. The proposed building expansion in the northern carpark will compromise the parking aisle 
width, rendering it non-compliant and functionally inadequate, as illustrated in the image below. 
Parking aisle widths must meet the minimum requirements specified in AS 2890.1 to ensure 
safe and efficient vehicle circulation, including sufficient space for manoeuvring into and out of 
parking bays. 

 

 

6. Council has received multiple requests from the community for a dedicated taxi zone near the 
Port Mall entry within the car park, noting that many elderly patrons rely on taxis for transport. It 



 

is therefore recommended that a designated taxi zone be provided in close proximity to the 
proposed mall entrance to improve accessibility and convenience. 

Conclusion 

Council is, in principle, supportive of the proposed development provided that the assessment 
matters raised above are resolved. 

Although the LMA is a separate process to the Development Assessment, it is highly 
recommended that this matter is resolved prior to the finalisation of the development application, 
as the proposal is currently at odds with the LMA and is not supported. 

Council’s staff are available for further consultation should the applicant wish engage in further 
discussion regarding the LMA. 

 
Recommended conditions: 
 
The following conditions are encouraged to be included in the decision in the event that planning 
consent is granted: 
 
1. All stormwater from the proposed development shall be captured, stored, re-used or disposed 

of in accordance with the National Construction Code (NCC) and AS/NZS 3500.3:2018 such 
that it provides orderly, sustainable and legal stormwater management and does not result in 
the entry of water into, or affect the stability of any building or adjoining land, or overload the 
capacity of receiving stormwater drainage systems. In granting this approval Council accepts 
no liability for any damage or nuisance caused in the event that site, building floor levels, and 
stormwater management systems are not designed and installed in accordance with this 
condition. All stormwater systems shall be connected prior to occupation of the Development. 

2. The granting of this approval does not remove the Applicant’s responsibility to obtain all 
necessary approvals from relevant Statutory Authorities, landowners, and beneficiaries of any 
easement affected by the proposed development. 

In the absence of such approvals, amended plans and/or a variation to this approval may be 
required. 
 

 

Recommended Notes: 
 
The following note is encouraged to be included in the decision in the event that planning consent 
is granted: 
 
1. All works on Council Land including driveway crossovers, stormwater connections, tree 

removals, and underground electrical connections shall be completed in strict accordance with 
Council requirements. Pursuant to sections 217, 218 and 233 of the Local Government Act 
1999, failure to construct works fully or satisfactorily, or rectify any damage caused on Council 
Land will result in Council ordering the Land Owner to remove, construct, or re-construct as 
deemed appropriate by Council. If the Land Owner does not comply with Council’s request, 
Council will complete the works and recover the cost from the Land Owner. A fine of up to 
$5,000 may also be incurred. It is recommended that photographs of all Council infrastructure 
adjacent the proposed Development be taken prior to the commencement of works. All 
redundant driveway crossovers and inverts shall be reinstated with upright kerbing and 
footpath. 

 



 

 
If you require further information or would like to discuss this matter, please contact me on 8405 
6865. 
 
 
Yours sincerely, 
 
Karen Mitrovic 
Senoir Development Officer – Planning 
 
Email: karen.mitrovic@cityofpae.sa.gov.au 
 
 
























