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Agenda Report for Decision 

Meeting Date: 17 October 2024 

 
Item Name Initiation of the Affordable Housing Overlay Code Amendment 

Presenters Rhiannon Hardy, Jason Bailey 

Purpose of Report Decision 

Item Number 5.4 

Strategic Plan Reference 4. Discharging Statutory Obligations 

Work Plan Reference 4.2 Advise the Minister on Code Amendments  

Confidentiality   Not Confidential (Release Delayed). To be released following 
final decision by the State Planning Commission on initiation of 
the Code Amendment. Anticipated by October 2024. 

Related Decisions  Nil 

Conflicts Declared Nil 

Is the Report author aware of any potential undeclared conflict? NO 

 

 

Recommendation 

It is recommended that the State Planning Commission (the Commission) resolves to:  

1. Approve the designation of this item as Not Confidential (Release Delayed), with the 
meeting papers for the item to be released following final decision by the Commission on 
initiation of the Code Amendment. Anticipated by October 2024. 

2. Agree to initiate the Affordable Housing Overlay Code Amendment to the Planning and 
Design Code (the Code) under section 73(2)(a) of the Planning, Development and 
Infrastructure Act 2016 (the Act). 

3. Approve the scope and investigations of the proposed Affordable Housing Overlay Code 
Amendment outlined in the Proposal to Initiate (Attachment 1). 

4. Approve and authorise the Chair of the Commission to make any minor amendments as 
required and sign the draft letters in Attachment 2 addressed to the following entities to 
advise of the initiation: 

o South Australian Housing Trust 

o All South Australian councils  

5. Approve and authorise the Chair of the Commission to make any minor amendments as 
required and sign the draft letter to the Minister for Planning (the Minister) in Attachment 3 
to advise of the initiation. 
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Background 

When the Code was first established, the Affordable Housing Overlay (the Overlay) was created to 
transition affordable housing policies from development plans. The Overlay was spatially applied to 
locations where equivalent development plan policy sought a minimum 15% affordable housing be 
provided in developments for 20 or more allotments/dwellings.  

The maximum sale price for affordable housing is currently set at $495,000 in Greater Adelaide 
and $381,000 in the rest of the state, with an additional 15% price variance available if homes are 
built close to public transport or with other benefits such as environmental features or innovative 
finance options. 

The transitional application of the Overlay, where it is linked to historical development plan policy, 
means that there are cases where the same zone in different council areas may have the Overlay 
applied differently.  

In March 2023, the Expert Panel completed the Planning System Implementation Review and 
released its Final Report and Recommendations. 

Recommendation 55 of the Final Report recommended: 

“The Affordable Housing Overlay should apply to all residential, neighbourhood and activity centre 
zones.” 

In addition, the Expert Panel recommended: 

• consideration be given to revising the threshold for application of the affordable housing 
policy (currently set at 20 or more residential allotments or dwellings) 

• coupling a lower affordable housing threshold with an off-set scheme or similar 

• revising current policy incentives to provide affordable housing (currently limited to 
dispensation on allotment sizes, building heights and number of car parks) to provide a 
genuine value proposition to developers.  

In response to the Panel review, the Government of South Australia endorsed expanding spatial 
application of the Overlay to ensure a greater portion of Greater Adelaide is subject to the 
affordable housing policies. It also agreed there is more work to be done to ensure affordable 
housing is being provided and is not otherwise being avoided. The government undertook to 
investigate what mechanisms may be available to it to facilitate this goal, including considering 
available incentives, lowering the affordable housing threshold, and introducing an Affordable 
Housing Offset Scheme. 

 

Discussion   

The Affordable Housing Overlay Code Amendment (the Code Amendment) will amend the 
Planning and Design Code (the Code) to expand the Overlay to cover more parts of South 
Australia, and to review policies to better facilitate the delivery of affordable housing.  

Under section 73(2)(a) of the Planning, Development and Infrastructure Act 2016 (the Act), the 
Commission may, acting on its own initiative, initiate an amendment to the Code. 

A Proposal to Initiate the Code Amendment has been prepared for the Commission’s review and 
approval (Attachment 1), in accordance with the Act and the requirements of Practice Direction 2 - 
Preparation and Amendment of Designated Instruments. It is recommended that the Commission 
initiate the Code Amendment acting on its own initiative under section 73(2)(a) of the Act.  



 

- 3 - 
 
 
 

OFFICIAL 

Scope of the Code Amendment 

The Code Amendment will: 

• extend the Overlay to apply to neighbourhood-type (i.e. ‘residential’) zones and activity 
centre zones more broadly than current 

• review the threshold for the application of affordable housing policy, to a level where it will 
be financially viable to incorporate affordable housing (and not otherwise be avoided) 

• revise current affordable housing incentive policy to encourage increased uptake of 
affordable housing. 

The proposal seeks to expand application of the Overlay generally within Greater Adelaide but has 
the capacity to expand application across regional areas and review affordable housing policy 
applying to the whole of South Australia. 

It is anticipated the Code Amendment will work in conjunction with a new Affordable Housing Off-
set Scheme (the Scheme), to be established by the Minister to support the provision of affordable 
housing in residential developments.  It is intended that the Scheme will provide that an applicant 
for planning consent may, in appropriate cases, elect to contribute to a Social and Affordable 
Housing Fund in lieu of providing the required percentage of affordable housing with new 
residential developments or to commit to providing affordable housing in another location. It is 
intended to be consulted on alongside the Code Amendment as the Scheme is an important 
mechanism that can be leveraged where the provision of affordable housing is less economically 
viable.  

Whilst the Code Amendment and the establishment of the Scheme are not dependent on one 
another, the Government through its Housing Roadmap has recognised the importance of both the 
broadening of the application of the overlay and establishment of the Scheme to increasing the 
supply of affordable and social housing where it is needed most. As such, they are being 
progressed concurrently.  

In summary, the Code Amendment seeks to facilitate the delivery of more affordable housing 
across South Australia.  

Strategic assessment 

The Code must be consistent with the State Planning Policies (SPPs) and should be consistent 
with the directions of the relevant Regional Plan. 

The achievement of SPPs and relevant policies, actions and targets within Regional Plans are 
outlined in the Proposal to Initiate (Attachment 1). 

The government’s Housing Roadmap also identifies expansion of the Affordable Housing Overlay 
as a key initiative in delivering housing for the state.  

Engagement 

An Engagement Plan will be prepared that sets out how, who and when the Commission will 
engage on the Code Amendment in accordance with the Community Engagement Charter. The 
Engagement Plan will be presented to the Commission for approval prior to the commencement of 
public consultation. 

Next steps 

 PLUS staff undertake investigations and preliminary engagement with key stakeholders, 
including the SAHT.  

 PLUS finalise the Code Amendment and Engagement Plan for approval by the Commission 
for public consultation release. 

 Undertake the consultation process in accordance with the Engagement Plan  
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 PLUS review submissions received and prepare an Engagement Report in accordance with 
section 73 of the Act 

 The Commission approve the Engagement Report and the Code Amendment  

 The Commission furnishes the Code Amendment and Engagement Report to the Minister 
for determination. 

 

Attachments: 

1. Proposal to Initiate the Affordable Housing Overlay Code Amendment (#22119614) 

2. Suggested letters to stakeholders (#22119622) 

3. Suggested letter to the Minister for Planning (#22119627) 

 

 

Prepared by:   Rhiannon Hardy and Ian Euscher 
 

Endorsed by:  Jason Bailey and Marc Voortman 
 

Date:  11 October 2024 
 

 





 

1 
 

OFFICIAL 

 

Contents 

 
1. INTRODUCTION ................................................................................................................... 2 

1.1. Designated Entity for Undertaking the Code Amendment ........................................... 2 

1.2. Rationale for the Code Amendment ............................................................................... 3 

2. SCOPE OF THE CODE AMENDMENT ................................................................................ 3 

2.1. Affected Area ................................................................................................................... 3 

2.2. Scope of Proposed Code Amendment .......................................................................... 4 

3. STRATEGIC PLANNING OUTCOMES ................................................................................ 5 

3.1. Alignment with State Planning Policies ......................................................................... 5 

3.2. Alignment with Regional Plans ...................................................................................... 7 

3.3. Alignment with Other Relevant Documents ................................................................ 10 

4. INVESTIGATIONS AND ENGAGEMENT ........................................................................... 14 

4.1. Investigations Already Undertaken .............................................................................. 14 

4.2. Further Investigations Proposed.................................................................................. 14 

4.3. Engagement Already Undertaken ................................................................................ 15 

4.4. Further Engagement Proposed .................................................................................... 16 

5. CODE AMENDMENT PROCESS ....................................................................................... 16 

5.1. Engagement Plan ........................................................................................................... 16 

5.2. Engagement Report ....................................................................................................... 17 

 

 

 

 

 

 

 

 

 

 

 



 

2 
 

OFFICIAL 

1. INTRODUCTION 

The State Planning Commission (the Commission) is an independent body providing advice 
and leadership on all aspects of planning and development in South Australia.  A key role of 
the Commission ensures the maintenance the Planning and Design Code (the Code), to 
continue to reflect contemporary values relevant to planning while remaining responsive to 
emerging trends and issues. 
The Commission proposes to initiate an amendment to the Code relating to the whole of 
South Australia. 
 
The Affordable Housing Overlay Code Amendment (the Code Amendment) seeks to 
expand the Affordable Housing Overlay to cover more parts of South Australia, and 

to review policies to better facilitate the delivery of affordable housing.  
 
The Commission seeks to amend the Code pursuant to section 73(2)(a) of the Planning, 
Development and Infrastructure Act 2016 (the Act). This ‘Proposal to Initiate’ details the 
scope, relevant strategic and policy considerations, nature of investigations to be carried out 
and information to be collected, supporting the proposed code amendment. It also details the 
process to be followed in undertaking the Code Amendment.  
The Commission is the ‘designated entity’ responsible for conducting this Code Amendment 
process, required to undertake consultation in accordance with the Community Engagement 
Charter and make final recommendations to the Minister for Planning (the Minister) assisting 
consideration of whether to adopt, alter or refuse the Code Amendment.   

1.1. Designated Entity for Undertaking the Code Amendment  

In accordance with section 73(2)(a) of the Act, the Commission will be the Designated 
Entity responsible for undertaking the Code Amendment process.  

As a result: 

• The Commission acknowledges that it will be responsible for undertaking the Code 
Amendment in accordance with the requirements Act. 

• The Commission intends to undertake the Code Amendment by utilising 
professional expertise of employees of the Planning and Land Use Services 
(PLUS) division of the Department for Housing and Urban Development including: 

o Planning officers 

o Communications staff 

o Staff responsible for the technical management and operation of the 
online Planning and Design Code. 
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1.2. Rationale for the Code Amendment 

When the Code was first established, the Affordable Housing Overlay (the Overlay) was 
created to transition affordable housing policies from development plans. The Overlay 
was spatially applied to locations where equivalent development plan policy sought a 
minimum 15% affordable housing be provided in developments for 20 or more 
allotments/dwellings.  

This transitional application of the Overlay, where it is linked to historical development 
plan policy, means that there are cases where the same zone in different council areas 
may have the Overlay applied differently.  

In March 2023, the Expert Panel completed the Planning System Implementation Review 
and released its Final Report and Recommendations (Final Report and 
Recommendations 2023 - Expert Panel for the Planning System Implementation 
Review). Its purpose was to ensure South Australia’s planning system remains 
contemporary and effective.  

Recommendation 55 of the Final Report recommended: 

“The Affordable Housing Overlay should apply to all residential, neighbourhood and 
activity centre zones.” 

In addition, the Expert Panel recommended: 

• consideration be given to revising the threshold for application of the affordable 
housing policy (currently set at 20 or more residential allotments or dwellings) 

• coupling a lower affordable housing threshold with an off-set scheme or similar 
• revising current policy incentives to provide affordable housing (currently limited to 

dispensation on allotment sizes, building heights and number of car parks) to 
provide a genuine value proposition to developers.  

In response to the Expert Panel review, the Government of South Australia (the 
government) released its response in March 2024 (Response of the South Australian 
Government to the Final Report and Recommendations of the Expert Panel for the 
Planning System Implementation Review). 

The government endorsed expanding the Overlay to ensure a greater portion of Greater 
Adelaide is subject to the affordable housing policies. It was also agreed there is more 
work to be done to ensure affordable housing is being provided and is not otherwise being 
avoided. The government undertook to investigate what mechanisms may be available 
to it to facilitate this goal, including considering available incentives, lowering the 
affordable housing threshold, and introducing an Affordable Housing Offset Scheme. 

 

2. SCOPE OF THE CODE AMENDMENT 

2.1. Affected Area 

The proposal seeks to expand application of the Affordable Housing Overlay generally 
within Greater Adelaide but has the capacity to expand application across regional areas 
and review affordable housing policy applying to the whole of South Australia.  
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5.2. Engagement Report  

Once engagement on the Code Amendment is complete, the Designated Entity will 
prepare an Engagement Report under section 73(7) of the Act.  

The Designated Entity must ensure a copy of the Engagement Report is furnished on 
the Minister and published on the SA Planning Portal, in accordance with Practice 
Direction 2. 

The Commission will also provide a report to the Environment, Resources and 
Development Committee of Parliament under section 74(3) of the Act. The 
Commission’s report will inform the reason for the Code Amendment, consultation 
undertaken on the Code Amendment and any other information considered relevant 
by the Commission. 
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29 November 2024 
 
 
 

 
 

 
 
 
By email:   
 
 
Dear  
 
 
Initiation of the Affordable Housing Code Amendment 
 

I write to advise you that the State Planning Commission has initiated the Affordable 
Housing Overlay Code Amendment under section 73(2)(a) of the Planning, Development 
and Infrastructure Act 2016 (the Act).  

The Code Amendment will action the Government’s support for recommendations of the 
Expert Panel for the Planning System Implementation Review in relation to the Affordable 
Housing Overlay. It will: 

• extend the Affordable Housing Overlay across neighbourhood-type (i.e. ‘residential’) 

zones and activity centre zones  

• review the threshold for the application of affordable housing policy, to a level where 

it will be financially viable to incorporate affordable housing (and not otherwise 

avoided) 

• revise current affordable housing incentive policy to encourage increased uptake of 

affordable housing. 

In doing so, the Code Amendment will also action commitments set out by the 
Government’s Housing Roadmap. 

The Commission is aware of the Government’s exploration of a new Affordable Housing 
Off-set Scheme that would allow payment into an offset fund in lieu of affordable housing 
provision. The Code Amendment will, as necessary, be developed in conjunction with this 
scheme.  

A copy of the signed Proposal to Initiate is enclosed for your reference. 

Public consultation will be undertaken in accordance with the Community Engagement 
Charter in due course. 
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Should you require further information, please contact Mr Jason Bailey from Planning and 
Land Use Services within the Department for Housing and Urban Development on  

 or via email at: . 
 
 
Yours sincerely 
 

 
Craig Holden 
Chair 
 
 
Encl  Signed Proposal to Initiate the Affordable Housing Code Amendment 
 
Cc   
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29 November 2024 
 
 
 
Hon Nick Champion MP 
Minister for Planning 
 
By email:   
 
 
 
 
Dear Minister 
 
Initiation of the Affordable Housing Code Amendment 
 
I write to advise you that the State Planning Commission has initiated the Affordable 
Housing Overlay Code Amendment under section 73(2)(a) of the Planning, Development 
and Infrastructure Act 2016 (the Act).  
 
The Code Amendment will action the Government’s support for recommendations of the 
Expert Panel for the Planning System Implementation Review in relation to the Affordable 
Housing Overlay. It will: 

• extend the Affordable Housing Overlay across neighbourhood-type (i.e. ‘residential’) 
zones and activity centre zones  

• review the threshold for the application of affordable housing policy, to a level where 
it will be financially viable to incorporate affordable housing (and not otherwise 
avoided) 

• revise current affordable housing incentive policy to encourage increased uptake of 
affordable housing. 

In doing so, the Code Amendment will also action commitments set out by the 
Government’s Housing Roadmap.  
The Commission is aware of the Government’s exploration of a new Affordable Housing 
Off-set Scheme that would allow payment into an offset fund in lieu of affordable housing 
provision. The Code Amendment will, as necessary, be developed in conjunction with this 
scheme.  
The Commission seeks to understand the Government’s policy intent for affordable housing 
in the future, and whether affordable housing is intended to be an optional performance-
based consideration in the planning system, or a mandated inclusionary “provide or pay” 
requirement.  Confirmation of the Government’s position will assist the Commission in 
preparation of the Code Amendment. 
We look forward to your feedback on this matter. 
In the meantime, a copy of the Proposal to Initiate is enclosed for your reference. 
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Public consultation is anticipated to occur in 2025, in accordance with the Community 
Engagement Charter. 
 
Yours sincerely 
 

 
Craig Holden 
Chair 
 
 
Enc Signed Proposal to Initiate the Affordable Housing Code Amendment 




