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Item Name

Related Decisions

Recommendation
It is recommended that the Commission resolves to:
1. Approve the designation of the item as Not Confidential (Release Delayed), with the
meeting papers for the item to be released following final decision by the Minister on
initiation of the Code Amendment.
2. Advise the Minister for Planning and Local Government (the Minister) that it:
1.1 Recommends the approval of the Hackham Code Amendment under section 73(2)(i) of
the Planning, Development and Infrastructure Act 2016 (the Act) with no conditions
specified.
1.2 Recommends that the Chief Executive of the Attorney-General’s Department be the
Designated Entity responsible for undertaking the Code Amendment process.
3. Specify that the Designated Entity consults with the following nominated individuals and
entities, under section 73(6)(e) of the Act:


State Members of Parliament for the electorates in which the proposed Code
Amendment applies.

4. Not specify further investigations or information requirements under section 73(6)(f) of the
Act in addition to those outlined in the Proposal to Initiate;
5. Recommend that the Minister approve the initiation of the Code Amendment by signing the
Proposal to Initiate (Attachment 1) and approval letters with conditions (Attachment 2);
6. Approve the advice to the Minister as provided (Attachment 3); and
7. Authorise the Chair to finalise any minor amendments to the advice and attachments.

Background
On 9 December 2020, Renewal SA and a Private Proponent (YAS Property and Development)
jointly lodged a Proposal to Initiate the Hackham Code Amendment.
Given that this was the first proposal of its kind (proposed by two entities), the Attorney-General’s
Department (the Department) sought the advice of the Crown Solicitor’s Office on whether a Code
Amendment could be undertaken by two entities under two separate sections of the Planning,
Development and Infrastructure Act 2016 (the Act).
The advice received confirms that a Code Amendment cannot be undertaken by two separate
entities. As such, the advice confirmed that the Designated Entity could be Renewal SA, the Chief
Executive of the Department, the Council (in this case, Onkaparinga) or the Commission.
On June 2021, YAS Property and Development lodged a new proposal over the land where they
could demonstrate a legal interest. This excluded the Renewal SA land and resulted in noncontiguous parcels of land being proposed for rezoning.
The revised proposal was not supported by Onkaparinga Council’s Administration who preferred
that the scope be broadened to include the land in the original proposal and that the Code
Amendment be undertaken by the Chief Executive of the Department.
Consistent with Council’s view, the Department has formed the opinion that rezoning part of the
land would present challenges in delivering a coordinated development outcome, including
infrastructure provision.
The guiding principles around when Code Amendments should be undertaken by the Commission
and when they should be undertaken by the Department (endorsed at the 24 June 2021 meeting)
were used to recommend that this Code Amendment be undertaken by the Chief Executive of the
Department under section 73(2)(b)(i) of the Act. The Chief Executive has subsequently signed and
submitted the Proposal to Initiate.
The purpose of this report therefore is to provide the Commission with advice to be provided to the
Minister in relation to the Proposal to Initiate submitted by the Chief Executive (Attachment 1).
Procedural matters regarding the Commission’s role are provided in Attachments 4 and 5.
Discussion
Scope of the Amendment
The Proposal to Initiate seeks to rezone approximately 200 hectares of land located along
Hepenstal Road, Gates Road, River Heights Rise, Church Hill Road, Patapinda Road, Piggott
Range Road and Main South Road at Hackham and a small portion of Old Noarlunga in the City of
Onkaparinga. This has an estimated potential yield of 2,000 dwellings. The Proposal will also
investigate the need for an additional Activity Centre including retail and education needs to
service this new community.
The affected area is largely zoned Rural (minimum site area 16ha Technical and Numeric Variation
[TNV]) but contains approximately 13.3 hectares of land that is zoned Employment. The proposed
zone for the affected area is the Master Planned Neighbourhood Zone. Subject to investigations in
relation to demand for a new Activity Centre, the application of the Local Activity Centre Zone or
Emerging Activity Subzone will also be considered. No changes are proposed to remove existing
Overlays, however the Affordable Housing Overlay is proposed to be applied over the land.
The affected area and current zoning are shown in Figure 1 below.
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Detailed discussion is provided in the advice to the Minister in Attachment 3.
Figure 1 – Affected Area and Zoning

Planning and Design Code Zoning
The affected area is located within the
Rural Zone and Employment Zone.
The following Overlays apply to the
land:

Hazards (Bushfire - General)

Hazards (Bushfire - Urban
Interface)

Hazards (Flooding - Evidence
Required)

Historic Area

Heritage Adjacency

Local Heritage Place

Major Urban Transport Routes

Native Vegetation

Prescribed Wells Area

Regulated and Significant Tree

State Significant Native Vegetation

Traffic Generating Development

Urban Transport Routes

Water Resources

Advice to the Minister for Planning and Local Government

Land surrounding the affected area is
within General Neighbourhood Zone,
Conservation Zone, Employment Zone,
Hills Neighbourhood Zone, Local
Activity Centre Zone and Hills Face
Zone.

The attached advice to the Minister (Attachment 3) sets out the statutory and procedural elements
that must be considered as part of the initiation of a Code Amendment.
The advice recommends that the Minister approve the initiation of the Code Amendment for the
following reasons and subject to conditions (as set out below):
Strategic Considerations
The Proposal seeks to rezone land from the Rural Zone and Employment Zone to the Master
Planned Neighbourhood Zone, however, consideration will need to be given to the land west of
Church Hill Road in Old Noarlunga to determine the most appropriate zoning. The Proposal also
highlights the potential for an activity centre and educational facility within the site, but this would
be subject to further investigations and demand analysis. The proposed rezoning represents an
opportunity for significant provision of residential development in the southern suburbs where there
is a known shortage of residential land supply. Rezoning in this locality is therefore considered
appropriate.
Further strategic considerations and discussion are provided in Attachment 3.
Procedural considerations
The Proposal to Initiate meets all procedural requirements, as detailed in the attached advice to
the Minister (Attachment 3).
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1.
2.
3.
4.
5.
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Procedural Matters for Commission (#17170230)
Process Flowchart (#16979468)
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The Hon Vickie Chapman MP
#17257371

July 2021

Ms Caroline Mealor
Chief Executive
Attorney-General’s Department
GPO Box 464
ADELAIDE SA 5001

Dear Ms Mealor
Initiation of Hackham Code Amendment
I write to advise that under section 73(2)(b)(i) of the Planning, Development and
Infrastructure Act 2016 (the Act), I have considered the advice of the State Planning
Commission (the Commission) and approved the Proposal to Initiate the Hackham Code
Amendment.
The initiation approval is on the basis that under section 73(4)(a) of the Act, the Chief
Executive of the Attorney-General’s Department will be the Designated Entity responsible
for undertaking the Code Amendment process.
The Commission has specified under section 73(6)(e) of the Act that the Designated Entity
must consult with the State Members of Parliament for the electorates in which the proposed
Code Amendment applies, in addition to the individuals or entities identified for consultation
in the Proposal to Initiate.
The Commission has, under section 73(6)(f) of the Act, resolved not to specify further
investigations or information requirements in addition to that outlined in the Proposal to
Initiate. However, further investigations may be required in response to feedback or advice
received through the engagement process.
Notes
1.

2.

In accordance with section 44(6) & 73(6)(d) of the Act, consultation in writing must be
undertaken with:


The City of Onkaparinga



Owners or occupiers of the land and adjacent land in accordance with Regulation 20
of the Planning, Development and Infrastructure (General) Regulations 2017.
Engagement must meet the Community Engagement Charter.

I will make a determination on whether to approve the proposed amendments at the
completion of the Code Amendment process.
Please contact Belinda Monier from the Attorney-General’s Department on 8343 2719
or email belinda.monier@sa.gov.au if you would like to discuss further.
Yours sincerely

VICKIE CHAPMAN MP
DEPUTY PREMIER
MINISTER FOR PLANNING AND LOCAL GOVERNMENT
Att: Copy of signed Proposal to Initiate

The Hon Vickie Chapman MP
#17257400

July 2021

Ms Erin Thompson
Mayor
City of Onkaparinga
PO Box 1
NOARLUNGA CENTRE SA 5168

Dear Mayor Thompson
Initiation of Hackham Code Amendment by the Chief Executive
I write to advise that under section 73(2)(b)(i) of the Planning, Development and
Infrastructure Act 2016 (the Act), I have considered the advice of the State Planning
Commission (the Commission) and approved the Proposal to Initiate the Hackham Code
Amendment.
The initiation approval is on the basis that, in accordance with section 73(4)(a) of the Act,
the Chief Executive of the Attorney-General’ s Department will be the Designated Entity
responsible for undertaking the Code Amendment process.
The Commission has specified under section 73(6)(e) of the Act that the Designated Entity
must consult with the State Members of Parliament for the electorates in which the proposed
Code Amendment applies, in addition to the individuals or entities identified for consultation
in the Proposal to Initiate.
The Commission has, under section 73(6)(f) of the Act, resolved not to specify further
investigations or information requirements in addition to that outlined in the Proposal to
Initiate. However, further investigations may be required in response to feedback or advice
received through the engagement process.
Notes
1.

2.

In accordance with sections 44(6) & 73(6)(d) of the Act, consultation in writing must
be undertaken with:


The City of Onkaparinga



Owners or occupiers of the land and adjacent land in accordance with Regulation 20
of the Planning, Development and Infrastructure (General) Regulations 2017.
Engagement must meet the Community Engagement Charter as guided by the
Community Engagement Charter toolkit at:

https://plan.sa.gov.au/resources/learning_and_toolkits/community_engagement_char
ter_toolkit/overview
I will make a determination on whether to approve the proposed amendments at the
completion of the Code Amendment process.
Please contact Belinda Monier from the Attorney-General’s Department on 8343 2719
or email belinda.monier@sa.gov.au if you would like to discuss further.
Yours sincerely

VICKIE CHAPMAN MP
DEPUTY PREMIER
MINISTER FOR PLANNING AND LOCAL GOVERNMENT
Att: Copy of signed Proposal to Initiate

TO: MINISTER FOR PLANNING AND LOCAL GOVERNMENT
RE: PROPOSAL TO INITIATE A CODE AMENDMENT BY THE CHIEF EXECUTIVE

PURPOSE
To recommend that you approve the Proposal to Initiate (the Proposal) the Hackham
Code Amendment by the Chief Executive of the Attorney-General’s Department (the
Department).
BACKGROUND
Section 73(2)(b) of the Planning, Development and Infrastructure Act 2016 (Act) provides:
73 – Preparation and amendment
(2) A proposal to amend a designated instrument may be initiated by—
(b) with the approval of the Minister, acting on the advice of the
Commission—
(i) the Chief Executive.
On 9 December 2020, Renewal SA and a Private Proponent (YAS Property and
Development) jointly lodged a Proposal to Initiate the Hackham Code Amendment.
Given that this was the first proposal of its kind (proposed by two entities), the Department
sought the advice of the Crown Solicitor’s Office on whether a Code Amendment could
be undertaken by two entities under two separate sections of the Planning, Development
and Infrastructure Act 2016 (the Act).
The advice received confirms that a Code Amendment cannot be undertaken by two
separate entities. As such, the advice confirmed that the Designated Entity could be
Renewal SA, the Chief Executive of the Department, the Council or the Commission.
On June 2021, YAS Property and Development lodged a new proposal over the land
where they could demonstrate a legal interest. This excluded the Renewal SA land and
resulted in non-contiguous parcels of land being proposed for rezoning.
The revised proposal was not supported by Onkaparinga Council’s Administration who
preferred that the scope be broadened to include the land in the original proposal and
that the Code Amendment be undertaken by the Chief Executive of the Department.
Consistent with Council’s view, the Department has formed the opinion that rezoning part
of the land would present challenges in delivering a coordinated development outcome,
including infrastructure provision.
On 24 June 2021, the State Planning Commission (the Commission) endorsed a set of
guiding principles around when Code Amendments should be undertaken by the
Commission and when they should be undertaken by the Department. An assessment
against these principles has been undertaken in recommending that this Code

Amendment be undertaken the Chief Executive of the Department under section
73(2)(b)(i) of the Act, as the Designated Entity to run the Amendment process. The Chief
Executive has subsequently signed and submitted the Proposal to Initiate.
The Commission considered the Proposal to Initiate at its meeting of 8 July 2021 and
resolved to support the Code Amendment.
A summary of the roles and responsibilities for you and the Commission in regard to the
Code Amendment is provided in Appendix A.
A flowchart of the Code Amendment process is provided in Appendix B.
DISCUSSION
The following sets out the strategic, policy and procedural considerations in relation to
the Proposal to Initiate that are recommended should you agree to initiate the Code
Amendment.
Proposal
The Proposal to Initiate seeks to rezone approximately 200 hectares of land located along
Hepenstal Road, Gates Road, River Heights Rise, Church Hill Road, Patapinda Road,
Piggott Range Road and Main South Road at Hackham and a small portion of Old
Noarlunga in the City of Onkaparinga. This has an estimated potential yield of 2,000
dwellings. The Proposal will also investigate the need for an additional Activity Centre
including retail and education needs to service this new community.
The affected area is largely zoned Rural (minimum site area 16ha Technical and Numeric
Variation [TNV]) but contains approximately 13.3 hectares of land that is zoned
Employment. The proposed zone for the affected area is the Master Planned
Neighbourhood Zone. Subject to investigations in relation to demand for a new Activity
Centre, the application of the Local Activity Centre Zone or Emerging Activity Subzone
will also be considered. No changes are proposed to remove existing Overlays, however
the Affordable Housing Overlay is proposed to be applied over the land.
The affected area and current zoning are shown in Figure 1 below.
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Planning and Design Code Zoning

Figure 1 – Affected Area and Zoning

The affected area is located within the
Rural Zone and Employment Zone.
The following Overlays apply to the
land:

Hazards (Bushfire - General)

Hazards (Bushfire - Urban
Interface)

Hazards (Flooding - Evidence
Required)

Historic Area

Heritage Adjacency

Local Heritage Place

Major Urban Transport Routes

Native Vegetation

Prescribed Wells Area

Regulated and Significant Tree

State Significant Native
Vegetation

Traffic Generating Development

Urban Transport Routes

Water Resources
Land surrounding the affected area is
within General Neighbourhood Zone,
Conservation Zone, Employment
Zone, Hills Neighbourhood Zone,
Local Activity Centre Zone and Hills
Face Zone.

Strategic Considerations
The following sets out the strategic considerations relating to this proposal and rationale
for the Commission recommending support for the Code Amendment. More details of the
Commission’s strategic priorities are provided in Appendix C. An assessment against
the State Planning Policies (SPPs) and relevant Regional Plan are provided in Appendix
D.
Strategic Advice
The Proposal seeks to rezone land from the Rural Zone and Employment Zone to the
Master Planned Neighbourhood Zone, however, consideration will need to be given to
the land west of Church Hill Road in Old Noarlunga to determine the most appropriate
zoning. The Proposal also highlights the potential for an activity centre and educational
facility within the site, but this would be subject to further investigations and demand
analysis. The proposed rezoning represents an opportunity for provision of residential
development in the southern suburbs where there is a known shortage of residential land
supply. Rezoning in this locality is therefore considered appropriate.
Further specific reasons are provided below:


The recently released Land Supply Reports for Greater Adelaide Planning Region
(GAPR) identifies that residential land supply within the Outer South Region is
constrained and there is a shortage of long term, greenfield residential land supply to
support our growing population.
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Population growth rates for the City of Onkaparinga have exceeded the low-growth
estimations (0.6%) since 2006 with a growth rate of 0.6-1.6%, with the exception of
the 2016 period. This provides a basis for ongoing demand for housing in the
southern Adelaide region.



Council staff have noted support for rezoning at this locality, confirming that the area
is one of three growth areas identified by the Onkaparinga Local Area Plan and the
Hackham South East Development Plan Amendments Investors Guide (2015).



The primary production value of the land is low, limited by the fragmented nature of
some of the affected area and the topography, making it unlikely to be commercially
viable.



Whilst there is a recognised shortage of employment lands in the southern Adelaide
region, the existing Employment Zone in the affected area is undeveloped and not of
significant value given its relatively small size, its isolation from associated land uses
and related strategic infrastructure.



The majority of the subject site is identified as Future Urban Growth Area within The
30-Year Plan for Greater Adelaide – 2017 Update. The portion of zoned Employment
land at the southern end, located off Piggott Range Road, does not fall within this
identified area, however sits outside the Character Preservation District (McLaren
Vale).



Investigations demonstrate that environmental impacts from existing land uses
(employment lands, strategic roadways) can be suitably addressed to mitigate
impacts on residential development. In addition, there are a range of policies in the
Code that assist in interface management and it is understood that mitigation
measures can be put in place to protect existing industrial activities.

Residential Land Supply
The subject land is located within the Outer South Region of the GAPR. Noting this, the
recently completed Land Supply Reports for Greater Adelaide indicate the following:


Future growth is constrained by lack of available land supply;



There is only 1,800 development ready allotments available within the region as of
June 2020;



There is an estimated potential for a further 2,400 allotments on undeveloped zoned
land;



Estimated future demand for greenfield land in the region ranges from 2,800 (medium
growth) to 4,100 (high growth).

Employment Land Supply
In 2015, Onkaparinga initiated an Employment Lands Analysis by JLL and Intermethod,
which identified that over 40% of the Piggot Range Road Light Industry Precinct was
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vacant, compared to the regions average of 19%. The report also identified that the site
has accessibility, topography and remediation issues. In addition, the Intermethod report
identifies this land as being one of three areas suitable for further review and
consideration for future best use.
The current Land Supply Report (LSR) Program, undertook analysis on the supply of
Employment Land at a regional and precinct based level within the Greater Adelaide
Planning Region (GAPR). The analysis identified that in 2020 the Outer South Region
had a total 331 hectares of vacant employment (industrial) land. Over 60% of this land is
associated with the Port Stanvac site at Lonsdale, which currently sits idle, and requires
significant remediation works and master planning prior to development. The adjacent
employment precincts located at Hackham (north of the subject site) and Seaford
comprise 10 hectares of vacant land. Based on current consumption trends, and not
including land at Port Stanvac, the region has approximately 10 years of available land
supply. Whilst there are concerns regarding the longer term supply of employment land
within the region, it is not believed that the affected area holds the answer to resolving
these concerns.
Land use characteristics
The land is heavily underutilised and consists approximately 18 rural living properties (two
of which are Local Heritage Places), eight residential properties and one other Local
Heritage Place alongside agricultural activities of a low value. Portions of the affected
area are used for occasional grazing and cropping. Furthermore, the land is gradually
becoming more constrained via residentially zoned land, and is identified as a potential
site for future urban growth within the City of Onkaparinga’s Hackham South East
Development Plan Amendments Investors Guide (2015) and The 30-Year Plan for
Greater Adelaide.
Parts of the land are characterised by steep terrain which will limit residential density and
accessibility. However, the majority of the affected area is slightly undulating, with some
areas having expansive viewpoints over southern Adelaide.
Transport and Access
The Proposal notes that preliminary investigations and discussions with the Department
for Infrastructure and Transport (DIT) has confirmed the potential for access to Main
South Road although further work regarding arrangements would be required.
Road access for the northern portion of the site is available via Hepenstal Road, River
Heights Rise and Piggott Range Road and access to the southern portion may be
available via Patapinda Road and Church Hill Road. Existing road reserves are provided
through the site but may become redundant with master planning.
Public bus services are available via Hepenstal Road and Main South Road and service
provision may be reviewed with development.
Investigations proposed through the Code Amendment will include impacts of
development on traffic networks in the locality.
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Services and Infrastructure
The location has access to sewer, water, gas, power and communications infrastructure,
however, upgrades/expansion of some infrastructure will be required particularly relating
to water, sewer and stormwater. There are sufficient community services to support
increasing the population in this location although the Proposal identifies the potential to
provide for new activity centre and / or education facilities as required.
Interface Issues
The Proposal outlines preliminary investigations undertaken regarding environmental
impacts for adjacent activities that may potentially impact development of the affected
area. This includes the McLaren Vale Quarry (a State strategic extractive mine), impacts
from Main South Road, a shooting range and other activities in the vicinity. These
investigations have confirmed that development could be undertaken with only minor
responses to local activities.
Investigations proposed through the Code Amendment will address potential interface
issues for the broader affected area.
Site Contamination
Potential site contamination activities present within the affected area include agricultural
activities, use of herbicides /pesticide chemicals, the potential importation of fill materials
and potential illegal dumping of asbestos containing material. It was indicated that any
existence of significant site contamination was considered low.
Procedural Considerations
The following sets out the key procedural considerations that satisfy the legislative
requirements. Pursuant to section 73(5) of the Act, approval for a Proposal to Initiate may
be given on conditions prescribed by the regulations (there are none at this time) or as
specified by you as Minister.
Information Requirements
Practice Direction 2 – Preparation of Amendment of Designated Instruments (Appendix
E) outlines the information requirements for a Proposal to Initiate.
The mandatory information requirements have been met and therefore the Proposal is of
a suitable form to be considered by you.
Consistency with State Planning Policies and Regional Plan
The Code must be consistent with the principles of the SPPs and should be consistent
with the directions of the relevant Regional Plan, which in this instance is The 30-Year
Plan for Greater Adelaide (2017 Update) (the Regional Plan). You have sought the
Commission’s advice in this regard.
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This assessment is provided in Appendix D. A more detailed analysis is also located in
the Proposal to Initiate. In summary, the Proposal to Initiate is considered to be consistent
with the SPPs and Regional Plan.
Designated Entity
Given that several parties have an interest in this land, including a State agency, a
coordinated approach will ensure good planning outcomes are achieved. Therefore, it is
proposed that the Chief Executive of the Department is the Designated Entity for this
Code Amendment.
Recommendation
That Chief Executive be the Designated Entity responsible for undertaking the Code
Amendment process.
Investigations to support the Amendment
The investigations undertaken to date are outlined in the Proposal to Initiate (Attachment
1). In addition to the investigations already undertaken, further investigations will be
undertaken to support the Code Amendment including:


Aboriginal history



Air quality



Bushfire



Community facilities



Demographic profile



Education facilities



Electricity



Employment assessment



Geotechnical



Health and medical services



Housing profile



Housing supply and demand



Internal road network volumes



Natural environment (flora and fauna)



Noise



Public transport



Recreation and open space



Retail assessment



Sewer
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Site access



Site contamination



Stormwater



Telecommunications



Visual analysis



Walking and cycling



Water



Zoning (Consider the most appropriate zoning outcome for the land west of Church
Hill Road in Old Noarlunga to ensure a sense of separation between the suburbs and
recognition of adjacent heritage)



A strategy and proposed funding solution for all required infrastructure.

The Commission has resolved that these investigations are suitable and no other
investigations are specified under section 73(6)(f) of the Act.
Recommendation
Note that the State Planning Commission has, under section 73(6)(f) of the Act, resolved
to not specify further investigations or information in addition to that outlined in the
Proposal to Initiate (and advise the Designated Entity accordingly).
Application of the Code
The proposal seeks to rezone land from the Rural Zone and Employment Zone to the
Master Planned Neighbourhood Zone to support residential development. Consideration
will also be given to applying the Affordable Housing Overlay. Subject to investigations in
relation to demand for a new Activity Centre, the application of the Local Activity Centre
Zone or Emerging Activity Subzone will also be considered. Consideration will also be
given to appropriate zoning for the land west of Church Hill Road as mentioned above.
Recommendation
Note that the State Planning Commission has resolved to recommend no conditions be
placed on the approval of the Proposal to Initiate by the Minister under section 73(5) of
the Act.
Consultation
Preliminary consultation has been undertaken with the City of Onkaparinga, who have
indicated in principle support for the Proposal and advised that the affected area is
contained within one of three growth areas identified by the Onkaparinga Local Area Plan
(OLAP).
In accordance with the Community Engagement Charter, the Designated Entity is
required to prepare an Engagement Plan that will outline how, when and with whom it
engages with regarding the proposed Code Amendment.
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The Commission has determined to specify the following further persons or bodies that
the Designated Entity must consult with in relation to the proposed Code Amendment (as
permitted under section 73(6)(e) of the Act):


State Members of Parliament for the electorates in which the proposed Code
Amendment applies.

In addition, in accordance with sections 44(6) & 73(6)(d) of the Act, the consultation must
be undertaken with:


The City of Onkaparinga



Owners or occupiers of the land and adjacent land in accordance with the Planning
Development and Infrastructure (General) Regulations 2017.

Recommendation(s)
Advise the Designated Entity of the required consultation with the entities and bodies
specified by the Commission.
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RECOMMENDATIONS
It is recommended that you:
1.

2.

Note the advice of the State Planning
Commission provided to you as required under
section 73(2)(b) of the Act.
Note that the State Planning Commission has,
under section 73(6)(e) of the Act, resolved to
specify the following individuals the Designated
Entity must consult with (and advise the
Designated Entity accordingly):

NOTED / NOT NOTED

NOTED / NOT NOTED



3.

4.

5.

6.

7.

The State Members of Parliament for the
electorates in which the proposed Code
Amendment applies.
Note that the State Planning Commission has,
under section 73(6)(f) of the Act, resolved to not
specify further investigations or information in
addition to that outlined in the Proposal to Initiate
(and advise the Designated Entity accordingly).
Approve initiation of the Code Amendment under
section 73(2)(b) of the Act with no conditions
specified.
Under section 73(4)(a) of the Act, approve the
initiation of the Code Amendment on the basis
that the Chief Executive will undertake the Code
Amendment processes (as the Designated
Entity) required under the Act.
Sign the Proposal to Initiate
Amendment (Attachment 1).

the

Code

Sign the attached letters advising of your
approval and conditions to:

NOTED / NOT NOTED

APPROVED / NOT APPROVED

APPROVED / NOT APPROVED

SIGNED / NOT SIGNED

SIGNED / NOT SIGNED

a) The Chief Executive (Attachment 2); and
b) The City of Onkaparinga (Attachment 3).

____________________
VICKIE CHAPMAN MP
/ /
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Helen Dyer
CHAIR, STATE PLANNING COMMISSION
/ /2021
Attachments:
1.
2.
3.

Proposal to Initiate (#17291388)
Letter to the Chief Executive (#17257371)
Letter to the City of Onkaparinga (#17257400)

Appendices:
A.
B.
C.
D.
E.

Summary of Roles and Responsibilities in Code Amendment Process (#17044233)
Flowchart (#17044244)
State Planning Commission’s Strategic Priorities (#17044258)
Assessment against the State Planning Policies and Regional Plan (#17044284)
Practice Direction extract (#17044307)

Contact:
Tel No:

Anita Allen
0407 705 220

- 11 -

The Commission’s Role
The Commission’s role at Initiation, when the Commission is not the Proponent, is to:


Provide advice to the Minister for her consideration in making a decision on initiation pursuant
to section 73(2)(b) of the Act.



Specify any person or body the Designated Entity must consult with under section 73(6)(e) of
the Act, noting that the designated entity will also need to prepare an engagement plan in
accordance with the Community Engagement Charter prior to consultation.



Specify any investigations to be carried out and/or information to be obtained by the
Designated Entity, in accordance with section 73(6)(f) of the Act.

The importance of the initiation process is two-fold:


Firstly, it enables proposals considered to be significantly at odds with the State Planning
Policies (SPPs) and relevant Regional Plan to be refused early in the process, minimising
risk. This is because the decision to proceed is based on an assessment against these
documents.
To that end, the Commission may also advise the Minister on how the proposal fits with its
stated priorities, including:



o

Technical amendments that enhance the operation of the Code

o

Bushfire policy in response to the Royal Commission and improved bushfire mapping
data

o

Support land supply, including infill, master planned neighbourhoods and growth areas
consistent with the Metropolitan Growth Management Plan

o

Support economic clusters such as agribusiness and value adding, defence industries,
energy and resources, health and medical industries and knowledge and creative
industries.

o

Provide state-wide strategic benefit such as protection against environmental hazards.

Secondly, the initiation process is the point at which the scope of the Code Amendment
process, investigations and information requirements and the amendments are determined.
This provides clarity and certainty for the proponents.

Approval of the Proposal to Initiate may be given on conditions prescribed by the regulations
(there are none at this time) or as specified by the Minister. As such, conditions have been
recommended by the Commission, to be made by the Minister.
The Commission has previously determined that (where possible) Code Amendments should be
prepared and led by proponents themselves for the first 12 months following implementation of
the Phase Three Code.

Code Amendments Initiated by Proponents
Section 73(2)(b) of the Planning, Development and Infrastructure Act 2016
Proponent Lodges

Initiation

Commission Advice

Minister’s Decision

Commission considers
and prepares advice to
the Minister, including
consultation and
investigation
requirements and
suggested conditions of
approval.

Minister makes a decision
on whether to approve
the Proposal to Initiate
(with or without
conditions).

Prepare Code
Amendment

Prepare for
Engagement

Engagement

Department prepares
draft Code Policy and
Mapping and provides
to Designated Entity to
finalise the draft Code
Amendment for
engagement.

Designated Entity
finalises documentation
for engagement.
Designated Entity
provides publication
instructions to the
Department.

Post Consultation

Update Amendment

Finalise Amendment

Designated Entity
summarises
submissions, prepares
Engagement Report and
provides instructions
for amendments to the
Department.

Department amends
draft Code Policy and
Mapping and provides
to Designated Entity to
finalise the draft Code
Amendment for
approval.

Designated Entity
finalises draft Code
Amendment and
Engagement Report and
lodges with
Department.

Department
Assessment

Minister Receives
Report

Commission
Consultation

Department assesses
the Engagement Report
and approval
documentation.

Minister receives the
Engagement Report and
draft Code Amendment
and determines
whether to consult
with the Commission. If
no consultation is
required, the Minister
can proceed straight to
a decision on the draft
Code Amendment.

Minister consults with
the Commission on the
draft Code Amendment
if the Minister thinks
the matter is significant,
or where a cost
recovery agreement is
in place between the
Designated Entity and a
third party.

Commission Report

Refer to ERDC

ERDC Consideration

Minister’s Decision

Commission prepares
its Parliamentary
Report for the ERDC
and provides to the
Minister for tabling
together with the
approved Code
Amendment.

Minister refers the
Code Amendment and
Commission’s
Parliamentary Report
to the ERDC within 28
days of the Code
Amendment taking
effect.

ERDC resolves to
object, not object or
suggest amendments to
Code Amendment
within 28 days of
referral. ERDC consults
with councils as
required.

Minister determines
whether to adopt changes
suggested by ERDC, and
(as required) consults
with the Commission or
reports back to ERDC.

Proposal to Initiate is
prepared in accordance
with Practice Direction
2 and lodged on SA
Planning Portal.

Investigations

Preparation &
Engagement

Post
Consultation

Designated Entity
undertakes
investigations and
prepares Engagement
Plan and Code
Amendment. Drafting
instructions provided to
the Department.

Approval
Commission may also
make a determination
about compliance with
the Community
Engagement Charter.

Parliamentary
Scrutiny

Department
Assessment
Department assesses
the Proposal to Initiate
for compliance with
Practice Direction 2.

Designated Entity
undertakes engagement in
accordance with the
Engagement Plan and
utilising the SA Planning
Portal.

Minister’s Decision
Minister considers the
Engagement Report and
advice from the
Commission (if any) and
makes a decision on the
Code Amendment.
Department publishes
Engagement Report,
Code Amendment and
advice from the
Commission (if any) on
the SA Planning Portal.

